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for the practice of traditional Amer-
ican Indian religions. Any donation of 
the parts of bald or golden eagles to 
American Indians may only be made to 
individuals authorized by permit issued 
in accordance with § 22.22 of this title 
to possess such items. 

(d) Edible wildlife, fit for human con-
sumption, may be donated to a non- 
profit, tax-exempt charitable organiza-
tion for use as food, but not for barter 
or sale. 

(e) Wildlife and plants may be loaned 
to government agencies (including for-
eign agencies) for official use. Each 
transfer and the terms of the transfer 
must be documented. 

§ 12.37 Sale. 

(a) Wildlife and plants may be sold or 
offered for sale, except any species 
which at the time it is to be sold or of-
fered for sale falls into one of the fol-
lowing categories: 

(1) Listed in § 10.13 of this title as a 
migratory bird protected by the Migra-
tory Bird Treaty Act (16 U.S.C. 703–712); 

(2) Protected under the Eagle Protec-
tion Act (16 U.S.C. 668–668d); 

(3) Listed in § 23.33 of this title as 
‘‘Appendix I’’ under the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora; 

(4) Listed in § 17.11 of this title as 
‘‘endangered’’ or ‘‘threatened’’ under 
the Endangered Species Act of 1973 (16 
U.S.C. 1533), unless the item or species 
may be lawfully traded in interstate 
commerce; and 

(5) Protected under the Marine Mam-
mal Protection Act (16 U.S.C. 1361– 
1407), unless the item or species may be 
lawfully traded in interstate com-
merce. 

(b) Wildlife and plants must be sold 
in accordance with current Federal 
Property Management Regulations (41 
CFR chapter 101) and Interior Property 
Management Regulations (41 CFR 
chapter 114) or U.S. Customs laws and 
regulations, except the Director may 
sell any wildlife or plant immediately 
for its fair market value if the Director 
determines that it is liable to perish, 
deteriorate, decay, waste, or greatly 
decrease in value by keeping, or that 
the expense of keeping it is dispropor-
tionate to its value. 

(c) Wildlife or plants which may not 
be possessed lawfully by purchasers 
under the laws of the State where held 
may be moved to a State where posses-
sion is lawful and may be sold. 

(d) Wildlife or plants purchased at 
sale are subject to the prohibitions, re-
strictions, conditions, or requirements 
which apply to a particular species of 
wildlife or plant imposed by the laws or 
regulations of the United States or any 
State, including any applicable con-
servation, health, quarantine, agricul-
tural, or Customs laws or regulations, 
except as provided by § 12.32 of this 
part. 

(e) The Director may use the pro-
ceeds of sale to reimburse the Service 
for any costs which by law the Service 
is authorized to recover or to pay any 
rewards which by law may be paid from 
sums the Service receives. 

§ 12.38 Destruction. 
(a) Wildlife and plants not otherwise 

disposed of must be destroyed. 
(b) When destroyed, the fact, manner, 

and date of destruction and the type 
and quantity destroyed must be cer-
tified by the official actually destroy-
ing the items. 

§ 12.39 Information on property avail-
able for disposal. 

Persons interested in obtaining infor-
mation on property which is available 
for disposal should contact the appro-
priate Special Agent in Charge listed 
in § 10.22 of this title. 

Subpart E—Restoration of Pro-
ceeds and Recovery of Stor-
age Costs 

§ 12.41 Petition for restoration of pro-
ceeds. 

(a) Any person claiming any property 
or interest therein which has been for-
feited under the Endangered Species 
Act, 16 U.S.C. 1531 et seq.; Eagle Protec-
tion Act, 16 U.S.C. 668 et seq.; Airborne 
Hunting Act, 16 U.S.C. 742j–1; or the 
Lacey Act Amendments of 1981, 16 
U.S.C. 3371 et seq., and sold according to 
law, or any person claiming cargo or an 
interest therein, of a vessel or other 
conveyance employed in unlawful tak-
ing which has been forfeited under the 
Marine Mammal Protection Act, 16 
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